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  STATE 
 

-Vs- 

1. Sri Nitya Ranjan Chakraborty 

2. Sri Ranjan Sinha 
 

      ………… Accused persons. 
 

 

 

Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. T.C. Boro. 

 

Evidence recorded on : 01-10-16 

Argument heard on : 01-10-16 

Judgment delivered on : 01-10-16 
 
 

  JUDGMENT. 

 
 The fact of this prosecution case, as per FIR filed by informant Ananda Badra, 

is that the accused Nitya Ranjan Chakraborty and Ranjan Singha had 

wrongfully restrained him and assaulted him. Hence this case has been filed.  
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 After receiving the ejahar, the Kalaigaon PS case no. 51 of 2015 was 

registered u/S 341/325/506/171(C-2)/34 IPC. The I/O investigated the case, 

recorded the statement of the witnesses and after completing the 

investigation submitted the charge-sheet against the accused persons  u/S 

341/323/506/171(C-2)/34 IPC vide charge-sheet no. 29 of 2015 dated 24-04-

2010. 

 
 Necessary processes were issued against the accused persons for causing his 

appearance before the Court. Accordingly, both the  accused persons 

appeared before the court. The copies of relevant documents were furnished 

to him. Then the offence u/S 341/323/506/171(C-2)/34 IPC was read over and 

explained to the accused to which both the accused pleaded not guilty and 

claimed to be tried. 

 

 During the trial prosecution has adduced three(3) witnesses  to bring home the 

case. No witnesses has been examined by the defence. Statement of defence had 

been dispensed with. Then argument has been heard from both sides. Judgment 

is delivered on close of the trial. 

  

  POINT FOR DETERMINATION OF THE CASE : 

 

a Whether the accused persons in furtherance of common 

intention on 08-04-2015 at Kalaigaon, had wrongfully restrained 

the informant and thereby committed the offence u/S 341/34 

IPC? 
 

b Whether the accused persons in furtherance of common 

intention, on the same day, time and place had caused hurt on 

the person of informant  and thereby committed the offence 

u/S 323 IPC? 

 

 

c Whether the accused on the same day, time and place in 

furtherance of common intention, had threatened the informant 

with dire consequences and thereby committed the offence u/S 

506 IPC? 
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d Whether the accused on the same day, time and place in 

furtherance of common intention, had put undue influence at 

election and thereby committed the offence u/S 171(C)(2) IPC? 

 

 
 

 DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution side had examined three witnesses namely: PW 1 Sri Ananda 

Bhadra, PW 2 Sri Harekrishna Biswas and PW 3 Sri Parameswar Sinha.  

 

 PW 1, Sri Ananda Bhadra had stated that the occurrence took place in the 

year 2015 on the day of BTC MCLA election at Kalaigaon. PW-1 stated that 

they had stopped the accused Nitya Ranjan Chakraborty and told that him that 

he should not mislead the voters by misleading campaigning, he averred that 

suddenly the accused Ranjan Sinha came from behind  and gave him a punch 

on his back. Thereafter, all the people present in the voting line came forward 

and intervened to stop it. He had sustained injury on my face.  

 In the cross-examination PW 1 had stated that they first stopped Nitya Ranjan 

Chakraborty's bike and then quarreled with him. They  had grarowd him and 

did not allow him to take his bike. PW 1 had denied some suggestions put by 

defence. 

 PW-2 Sri Harekrishna Biswas supported the deposition of PW-1 and stated 

that the occurrence took place in the year 2015 on the day of BTC MCLA 

election. PW-2 stated that they were from BJP party and the accused were 

from BPF. The accused Nitya was campaigning against their party and when 

they told Nitya that since it was a polling day, so he should not campaign. He 

further deposed that they had stopped his bike and quarreled with him. 

Suddenly accused Ranjan Sinha came from behind  and gave a punch to 

Ananda Bhadra and assaulted PW 2.  

 

 In the cross-examination PW 2 had stated that they were in a group and they 
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first stopped Nitya Ranjan Chakraborty's bike,  grarowd him and did not allow 

him to take his bike.  

 

 PW 3 Sri Parameswar Sinha had stated in his deposition that the occurrence 

took place in the year 2015. On that day there was BTC MCLA election. They 

all went to caste their votes. They were from BJP party and the accused were 

from BPF. The accused Nitya was campaigning against their party. They had 

stopped his bike to talk, but suddenly accused Ranjan Sinha came from 

behind  and assaulted PW 1 Ananda Bhadra. 

 In the cross-examination, PW 3 had stated that they had grarowd the accused 

and did not allow him to take his bike. He further deposed that he is one of 

the accused in the cross-case filed by the accused persons. PW 3 had denied 

some suggestions put to him by defence.  

 In this instant case burden is upon the prosecution side to prove that the 

accused Nitya Ranjan Chakraborty and Ranjan Sinha, in furtherance of 

common intention, had wrongfully restrained the victim PW-1, assaulted him 

and threatened him with dire consequence.  

 Let me see whether the prosecution has been able to bring home the charges. 

I have gone through the deposition of all the three vital witnesses, PW-1 who 

is the victim and PW-2 and PW-3 who are the eye witnesses. This three 

witnesses has corroborated in their deposition that at the time of occurrence it 

was an election time and the accused had wrongfully retrained the victim PW 

1 in front of the pooling booth, Kalaigaon. Thus, the fact, that there was an 

occurrence, on 08-04-2015 at the time of the election is established.  

 

 Now the question arise whether the accused had wrongfully restrained or 

assaulted the victim. None of the witnesses had stated anything regarding the 

wrongful restraining of the accused. On reading the deposition of prosecution 

side I found that both the PW 1 and PW 2 had alleged that the accused 

Ranjan Sinha had punched them. It was also admitted that they had been 

aggrieved party and they had stopped the bike of the accused Nitya Ranjan 
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Chakraborty on the way and restrained him. It was also admitted that at that 

time the accused  Nitya Ranjan Chakraborty was alone. Thus, it is apparent 

that it was the prosecution side who had instigated the accused.  Further, in 

the cross-examination part, all the three Pws had admitted that there is a 

cross-case regarding the same incident where PW 1 and PW 3 are named 

accused. Thus, in such circumstances, when the witness PW 1 is an interested 

witness and his deposition is not supported by any independent witness, it will 

not be safe to convict the accused in his sole evidence. Hence both the 

accused persons stands acquitted on benefit of doubt and set at liberty 

forthwith. 

 

 

The judgment is given under the hand and seal of this court on this 1st day 

of October, 2016 

 
 

Dictated and corrected by me: 

 
 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW-1 Sri Sri Ananda Bhadra 

      PW 2 Sri Harekrishna Biswas and 

      PW 3 Sri Parameswar Sinha.  

 

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1-- Ejahar 
        
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 

 

 

 

 

 

 

 

 


